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Case study: Andrew James Pike and Deep Builders Limited – Letter on terms of 
engagement 

 
 
Dear (name of expert) 

Terms of Engagement in the matter of:  

Andrew James Pike and Deep Builder Limited  

As agreed or on the telephone on the [date] and, as discussed, I enclose details of the terms 

of your engagement in the above matter on behalf of ourselves, acting for Mr Andrew James 

Pike, the claimant, and Messrs, acting on behalf of Deep Builders Limited. 

I am pleased to confirm that (names of both firms) have agreed that you should be appointed 

as the joint expert in the above action on behalf of the claimant Andrew James Pike and the 

defendant Deep Builders Limited. Instructions of what you will be required to do in this 

capacity will be contained in the letter of instruction which will follow shortly. 

I set out below the principal terms of this retainer for the supply of your services. I would be 

grateful to you for signing and returning a copy of this letter to indicate your acceptance of 

each of the terms and undertakings.  

CONFIDENTIALITY 

Please confirm that you will treat all information, facts, matters, documents and all other 

materials which come to your attention as a result of this retainer as confidential, except 

insofar as you have to refer to them when setting out the substance of your instructions in 

your report. 

RESPONSIBILITY FOR WORK 

Please confirm that the work which is carried out in relation to this retainer will be your own 

and will not be delegated or sub-contracted to someone else. 

CONFLICTS OF INTEREST 

As discussed, in addition to the parties in this action, ourselves and the solicitors for the 

Defendant the following other persons may be involved in some capacity in this matter: The 

list includes other legal professionals engaged by the parties.  

(Provide list of all persons – this will include Counsel and any other persons involved. 

Please confirm that you do not have an actual or potential conflict of interest in accepting 

this retainer, and that you will let us know without delay if you become aware of such a 

conflict.  

YOUR FEES 
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Please confirm the following:  

 Your fees will be calculated by reference to the amount of time which you spend on 

this matter. Your hourly rate for these services that be £  per hour plus VAT for 

all work up to the trial (or including your attendance at trial) (if the fees agreed do not 

cover attendance at trial then add – We will discuss your further fee if you are 

required to attend the trial of the action but you have confirmed that if required to 

attend you have agreed that you consent to do so).  You have agreed that your fee 

will not exceed £  . (Or you have agreed to submit to us interim accounts of 

your fees). You are not authorised to exceed the sum agreed unless we agree in 

writing an additional ‘cap’ on your fees. 

or 

 You have agreed to provide me with an estimate of your fees thereafter to cover the 

other steps which you may need to take in the litigation. As it is not always possible 

to keep costs within an estimate, it is important that you review your estimate 

regularly. If it seems likely that you are going to exceed your estimate, please let me 

know as soon as you become aware of this, and I will pass this information on to the 

client.  

 Your cancellation fees are (set out the sum for cancellation of the retainer)  

 You will also charge to us your reasonable travelling expenses and other 

disbursements, and you will obtain this firm's prior written authority before incurring 

any significant disbursements or expenses over £ (amount of cap).   

 You will send your invoices on a (monthly/quarterly etc.) basis. Your invoices should 

include a breakdown of work done and time spent on any given date. If you keep 

separate time records, it would be helpful if you could let me have a copy of these. 

This information may be important at the assessment of the client's costs, if the client 

is successful in this matter, and may have to be shown to the other side and to the 

costs judge.  

 

TERMINATION 

This retainer can be terminated at any time without notice. Termination will not affect your 

entitlement to payment of fees due to you before the date of the termination. 

Upon termination, all documents and materials provided to you for the purpose of this 

retainer must be returned promptly to us.  

CONCLUSION 
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Please do not hesitate to let me know if you would like to discuss any of the above or need 

any further clarification.  

As you are aware you are entitled to seek guidance from the court in matters relating your 

evidence and opinions. You have agreed that before making any application to the court for 

such guidance you will first refer the problem that you have identified and on which you 

require guidance to us to determine if your problem can be resolved without application to 

the court. The reason we ask this of you is with a view to controlling the overall costs arising 

in this matter.  

I look forward to working with you in relation to this matter, and to receiving a signed copy 

of this letter by way of confirmation that you accept the terms of this retainer.  

 
Yours sincerely, 
 
 ................................................................ 
Please sign and date both copies of this letter and return one copy to indicate acceptance 
of the terms and undertakings set out above. 
 
 Signed ..................................................... 
(Name of Expert) 
 
 Date ........................................................ 
 
Encl. A duplicate of this letter for you to retain. 
 
CC. Messrs   (solicitors for the defendant) 
 


